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Policy:

Prairie Island Indian Community shall establish, document, implement and maintain a Safety
& Health Program and continually improve its effectiveness, consistent with the requirements
of the Tribal Occupational Safety and Health Ordinance (“PIIC-TOSHA”).

Purpose:

Once a safety procedure or standard is adopted, and the business does not have the ability to
adapt to the change or may need additional time to adhere to the standard, the business may
apply for a variance or temporary variance to come into compliance. This procedure outlines
the details of the application process.

Scope:

All businesses, employers, and employees are subject to enforcement of the occupational
safety and health rules and regulations.

Procedures:

The requirements of the Tribal Occupation Safety and Health Ordinance (“PIIC-TOSHA”) at
Section 8 — Variances apply to any request for a temporary or permanent variance from any
safety rule, regulation, or procedure. This policy is intended to provide information about the
requirements for seeking a variance, but does not supplant the application of the PIIC-TOSHA.
All employers are required to comply with the PIIC-TOSHA.

Temporary variance request

Any employer may apply to the Administrator for a temporary order granting a variance

from any safety and health standard.

1. The Administrator shall grant such variance requested to give the employer up to one
year to comply with the standard, if the employer files an application which meets the
requirements of paragraph 2 below and establishes that:

a. The employer is taking all available steps to safeguard employees against the
hazards covered by the safety and health standard; and
b. The employer has an effective program for coming into compliance with such
safety and health standards as quickly as practicable; and
c. The employer is unable to comply with a safety or health standard because:
e Professional or technical personnel or of materials and equipment needed to
come into compliance with the safety and health standard are unavailable; or
e Necessary construction or alteration of facilities cannot be completed by the
effective date of such safety and health standard.
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2. The application for a temporary order shall contain:

a.

b.

A specification of the safety and health standard from which the employer seeks
variance;

The employer, supported by proof from qualified persons having first-hand
knowledge, is unable to comply with the safety and health standard and a detailed
statement of the reasons.

A statement of the steps the employer has taken and will take, with specific dates,
to protect employees against the hazard covered by the standard;

A statement as to when the employer expects to be able to comply with the
standard and what steps have been taken and will be taken, with dates specified,
to come into compliance with the standard; and

A certification that the employer, by the date of mailing or delivery of the
application to the Administrator, has informed the employees of the application.

Variance (permanent) request

Any employer may apply to the Administrator for an order granting a permanent variance

from any safety and health standard. The application must meet the requirements for an

application for temporary variance, except paragraph 2(d), and may only be granted if:

1. Affected employees are given notice of the application;

2. The safety manager conducts an inspection of the workplace to determine
applicability; and

3. The applicant has demonstrated by a preponderance of evidence the conditions,
practices, means, methods, operations, or processes used or proposed to be used will
provide a safe and healthy workplace as those which would prevail if complied with
the safety and health standard from which the variance is sought.

Issue of temporary or permanent order
1. Issuing a temporary order:

a.

Any temporary order issued shall prescribe the practices, means, methods,
operations, and processes which the employer must adopt and use while the order
is in effect and state in detail the program for coming into compliance with the
safety and health standard. Such a temporary order may be granted only after
notice to employees and an opportunity for a hearing upon the request of the
employer or any affected employee.

No temporary order maybe in effect for longer than the period needed by the
employer to achieve compliance with the standard or one year, whichever is
shorter, except that such an order may be renewed not more than twice, so long as
the requirements of this policy and the PIIC-TOSHA are met and if an application
for renewal is filed at least ninety (90) days prior to the expiration date of the order.
No renewal of a temporary order may remain in effect for longer than one hundred
eighty (180) days

2. Issuing of permanent order:

a.

The variance order shall prescribe the conditions the employer must maintain, and
the practices, means, methods, operations, and processes which must be adopted
and utilized to the extent they differ from the standard in question. Such a
permanent order may be granted only after notice to employees and an
opportunity for a hearing upon request of the employer or any affected employee.
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b. At any time after six months from the date of the issuance of the permanent order,
the Administrator may modify or revoke the order upon application of an
employer, an employee, or on the Administrator’s own motion.

Communication and Training

Variance requests and orders of variance must be communicated to the affected
employees and posted in a place or places reasonably accessible to all employees.
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