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Notice of Non-Compliance
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penalties.
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Revision Date:

Policy:

Prairie Island Indian Community shall provide for the implementation and enforcement of
occupational safety and health rules and regulations.

Purpose:

During the course of an inspection or investigation, non-compliance with the Tribal
Occupation Safety & Health Ordinance (PIIC-TOSHA) may be discovered, resulting in a
“Notice of Non-Compliance.” Repeated, willful, or serious violations, or failure to comply with
previous notifications will result in a citation referred to as a “Notice of Violation” and possible
penalties. This procedure explains the process and criteria of the types of notifications and
the levels of penalties.

Scope:

All businesses, employers, and employees are subject to enforcement of the occupational
safety and health rules and regulations.

Procedures:

Non-Compliance

1. Non-compliance is defined as failure to comply with PIIC-TOSHA.

a. Non-serious or non-continuing issues involve isolated incidents, i.e. an
unintentional mistake, an oversite or misunderstanding. If the issue is
corrected and noted in the inspections or investigation, no “Notice of Non-
Compliance” will be issued.

b. Serious non-compliance is an action or issue that is non-compliance with the
safety and health program that any reasonable employer would know is non-
compliance or an issue. For such action or issue, a “Notice of Non-Compliance”
will be issued. The business will be allowed a reasonable amount to time to
become compliant.

2. A “Notice of Non-Compliance” may be issued to request additional information to
determine compliance, to correct minor violations, or allow the business time to take
corrective action.

3. Failure to take action or respond to either a serious or non-serious non-compliance
issue will result in an escalation to a formal citation — the “Notice of Violation”.

4. The Notice of Non-Compliance is documented using TOSHA-FO4A Notice of Non-
Compliance form and will describe the nature of the non-compliance, including a
reference to the safety procedure at issue and recommendations to become compliant.
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Violation

1.

Receiving a “Notice of Violation” means the business or person is operating in
violation of the PIIC-TOSHA. Each day or part of the day the violation continues is a
separate violation and may be subject to daily penalties.
Businesses that cannot achieve compliance immediately may seek a variance or
temporary variance. See TOSHA-P0O3 Request for Variance procedure.
Level of violations:
High hazard — Serious violation
Willful or repeated violation (most severe violation)
Medium hazard — Other-than-serious violation
Failure to communicate — posting, training, information, etc.

e. Low hazard — Minimum violation (least severe violation)
The Notice of Violation is documented using TOSHA-F04B Notice of Violation form and
will describe the nature of the violation, including a reference to the safety procedure
alleged to have been violated and fix a reasonable time for the abatement of the
violation.
The Notice of Violation will be issued within a reasonable amount of time after the
inspection or investigation. No Notice of Violation may be issued after the expiration
of 6 months following a compliance inspection, investigation, or survey revealing any
such violation.

pooe

Penalties

1.
2.

Businesses in violation of the PIIC-TOSHA are subject to penalties.

Considerations for the appropriateness of the penalty include the number of affected
employees of the business, the gravity of the violation, the size of the business, the
good faith of the employer, and any history of previous violations.

The amount of the penalty is determined by the level of the violation as described in
the Violation Section of this Policy at paragraph 3 “Level of violations.”

R1ght to Appeal

3.

The business has the right to appeal the Notice of Violation, assessment or penalty
within 15 working days.

If, within 15 working days from the communication of the notice issued, the business
fails to notify the Administrator of its intent to appeal the Notice of Violation or
assessment or penalty, the citation and assessment is deemed final.

PIIC-TOSHA Ordinance Section 10 describes the appeals process.

Communication and Training

1.

2.

The Notice of Non-Compliance or Notice of Violation must be communicated to all
affected employees within three days of receipt of the notice.

A copy of the notice must be posted in the area where the non-compliance or violation
was identified.
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NOTICE OF NON-COMPLIANCE

Employer:

Person in Charge:

Non-Compliance with standard:

(list all that apply)

Description:
Describe the non-compliance:

Compliance Officer Signature Date

TOSHA-FO4A Notice of Non-Compliance



Prairie Island Indian Community
Tribal Occupational Safety & Health

NOTICE OF VIOLATION

Employer:

Person in Charge:

Policy, procedure,

regulation, or order:
(list all that apply)

Description:
Describe the Violation:

Type of Violation:
L] Willful or Repeated [] High Hazard — Serious [] Medium Hazard — Other-than-serious

[ Failure to post safety information or training material [lLow Hazard — de minimums

[ ] IMMEDIATE RESTRAINT! <
The violation is such that a danger exists from which there is a substantial probability that death or serious physical
harm could result to any employee, the Administrator or an authorized representative hereby issues an order
immediately restraining any such condition, practice, method, process, or means in the workplace.

Abatement of Violation:
The violation described above must be abated by:

Right to Appeal:
The employer has fifteen (15) working days to notify the Administrator that he or she wishes to appeal this citation or
assessment of penalty. If, within fifteen (15) working days the employer fails to notify the Administrator that he or she
intends to appeal the citation or assessment penalty and no notice is filed by any employee or representative of
employees under Section 10(a)(1) of the PIIC-TOSHA, the citation and the assessment shall be deemed a final
order and not subject to review by any court, agency, or other forum or body.

Compliance Officer Name and Signature Date

TOSHA-FO4B Notice of Violation
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