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Filing a Workplace Complaint & Response Procedure
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Policy:

Employees have the right to file a confidential safety and health complaint and request a
compliance inspection of the workplace if they believe there is a serious hazard, or the
employer is not following the Tribal Occupational Safety and Health Ordinance (“PIIC-
TOSHA”).

Purpose:

This procedure explains the process to report a safety and health complaint and how the
Administrator (“TOSHA”) and TOSHA office will respond.

Scope:

All businesses, employers, and employees are subject to enforcement of the occupational
safety and health rules and regulations.

Procedures:

Reporting

1. Workers have the right to report injuries, safety issues, and actions taken against
them for speaking up including being fired, demoted, or disciplined. Workers can
file both safety and health complaints and employer retaliation complaints.

2. Before submitting any complaint to TOSHA, the worker should report the safety
concern to their employer. If the safety issue or concern is not resolved, the worker
has the right to report the complaint to the TOSHA office.

3. The TOSHA office will take the following actions upon the filing a workplace
complaint:

a. Determine if the employee is filing a safety and health complaint or an
employer retaliation complaint.
i. A safety and health complaint reports unsafe or unhealthy conditions, and
the worker can remain anonymous.

e Formal Complaint: A complaint made by a current employee or
representative that asserts an imminent danger or violation of the PIIC-
TOSHA, is in writing and is signed by at least one current employee or
representative.

¢ Non-formal Complaint: Any complaint alleging a safety or health violation
that does not meet all the requirements of a formal complaint.
Complainant can remain anonymous.
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ii. Aretaliation complaint reports threats rising from reporting safety or health
concerns and the worker cannot remain anonymous. See TOSHA-P06 Filing
an Alleged Employer Retaliation Complaint.

b. The filing deadline for filing a safety and health complaint is within 6 months
after discovering the suspected safety or health concern.
c. File by email using the TOSHA-FO5A Safety & Health Complaint form or writing

a letter detailing your complaint. Send to TOSHA@piic.org.

d. File by calling the TOSHA office at 651-267-4012.

Documentation
Information received by phone:

1.
2.

Whether the caller is a current employee or an employee representative

The exact nature of the alleged hazard(s) and the basis of the caller’s knowledge.
With this information TOSHA must determine, to the extent possible, whether the
information describes an apparent violation.

The employer’s name, address, email address, telephone, and fax numbers. Also,
the name of a contact person at the worksite.

The name, address, telephone number, and email address of the employee
representative at the worksite.

The outgoing voicemail message should ask the caller for the same information to
be left on the voicemail.

. Information received by phone from current employees is considered a non-

formal complaint until the individual provides a signed copy of the information.

Information received by email:

1.

2.

3.

4.

Electronic complaints are sent to the TOSHA email box. This mailbox is monitored
daily, and every complaint is reviewed.

Complaints received using the TOSHA-FO5A Safety & Health Complaint form are
reviewed and set in the investigation cue.

Written complaint letters are reviewed for the information needed in comparison
to the complaint form.

All complaint-related material received electronically should be printed and date-
stamped with the date indicating when the material was submitted and received.

Investigation
Inspection:

1.

Upon receipt of a complaint, TOSHA will evaluate all available information to
determine whether there are reasonable grounds to believe that a violation or
hazard exists.

. It may determine not to inspect a facility if there is a substantial reason to believe

the condition in the complaint is being or has been abated.

Despite the existence of a complaint, if there are no reasonable grounds that a

violation or hazard exists, then no inspection or inquiry will be conducted.

a. When a formal complaint has been submitted, the complainant will be notified
in writing of the intent not to conduct an inspection, the reasoning behind the
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determination, and the right to have the determination reviewed by the Safety
Advisory Board.

b. When a non-formal complaint has been submitted, if possible, the individual
providing the information will be notified of the intent not to conduct an
inspection or inquiry.

c. The justification for not inspecting or conducting an inquiry will be noted in the
case file.

If the information contained in the complaint meets at least one of the inspection

criteria listed below, and there are reasonable grounds to believe that a violation

or hazard exists, the TOSHA office will conduct an inspection.

a. A valid formal complaint is submitted

b. The information received is a signed, written complaint from a current
employee that alleges a recordkeeping deficiency that indicates a serious
safety or health violation exists.

c. The information alleges an imminent danger situation, or that a violation of the
PIIC-TOSHA exists that exposes employees to a serious physical or health
hazard.

d. The employer fails to provide an adequate response to an inquiry, or the
individual who provided the original information provides further evidence the
employer’s response is false or does not adequately address the hazard(s).

e. The establishment has a history of egregious, willful, failure-to-abate, or
repeated citations within the past 5 years.

f. There are allegations of employer retaliation, and an inspection is needed as
part of the investigation.

g. The information gives reasonable grounds to believe an employee under the
age of 18 is exposed to a serious violation of the PIIC-TOSHA or a serious
hazard. The TOSHA office will conduct an onsite inspection for any complaint
making this allegation regardless of whether the other criteria for onsite
inspection is met.

If appropriate, the individual who has provided the information will be informed

that an inspection will be scheduled, and they will be advised of the results. After

the inspection, the complainant will receive a letter addressing each information
item, with reference to the citation(s) or an explanation for why a citation was not
issued.

. If the inspection is warranted, it will be initiated as soon as resources permit.

Inspections resulting from a formal complaint of serious hazards will normally be
initiated within five working days.

As a general rule, the scope of a complaint inspection must bear an appropriate
relationship to the alleged violation or hazard. The inspector must have probable
cause to expand the inspection beyond the violations or hazard(s) alleged in the
complaint.

Inquiry:

1.

If the complaint does not meet the criteria for initiating an onsite inspection, then
an inquiry will be conducted. The TOSHA office will promptly notify the employer
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about the complaint and its allegation(s) and send a confirming letter by fax or
email.
. If a non-formal complaint is submitted by a current employee or representative of
employees that does not meet any of the inspection criteria, then the complainant
can be given five working days to make a formal complaint. The complainant can
come to the TOSHA office and sign the complaint or mail, email, or fax the signed
complaint letter to TOSHA. If the complaint is not made formal within five working
days, TOSHA will proceed with the inquiry process.

. The employer will be advised of what information is needed to answer the inquiry

and provide the information to respond by fax or email. The employer is

encouraged to do the following:

a. Immediately investigate and determine whether the complaint information is
valid and make any necessary corrections or modifications.

b. Advise TOSHA in writing by either email or fax within five working days of the
results of the investigation into the alleged complaint information.

c. Provide any supporting documentation of the findings, including any
applicable measurements or monitoring results and photographs and/or
videos that the employer believes would be helpful, and a description of any
corrective action(s) that the employer has taken or is in the process of taking.

d. Post a copy of the TOSHA letter where it is readily accessible for review by all
employees.

e. Return a copy of the signed TOSHA-F05B Certificate of Posting form.

f. If there is a recognized employee union or safety committee in the facility,
provide them with a copy of the TOSHA letter and the employer’s response.

. As soon as possible after contacting the employer, the TOSHA office will send a
notification letter by fax or email to the employer. If email is an acceptable means
of responding, this will be indicated in the notification letter and the proper email
address will be provided.
. If no employer response or an inadequate employer response is received after the
allotted five working days, additional contact with the employer will be made
before an inspection is scheduled. If the employer provides no response or an
inadequate response, or if TOSHA determines from other information that the
condition has not been or is not being corrected, then an inspection will be
scheduled.

. The complainant will be advised of the employer’s response, as well as the

complainant’s right to dispute that response and, if the alleged hazard persists, of

the right to request an inspection.

. If the complainant is a current employee and wishes to dispute the employer’s

response, the disagreement must be submitted in writing and signed, thereby

making it a complaint formal.

a. If the employee disagreement takes the form of a written and signed formal
complaint, then the procedure for onsite inspection will be followed.

b. If the employee disagreement does not take the form of a written and signed
formal complaint, then it is at the discretion of TOSHA to conduct an inspection.

c. If an inspection is not warranted, then the complainant will be notified of the
intent not to conduct an inspection and the reasoning behind the determination.
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If a signed complaint is received after the complaint inquiry process has begun,
the TOSHA office will determine whether the alleged hazard is likely to exist based
on the employer’s response and by contacting the complainant. The complainant
will be informed that the inquiry has begun, and that they retain the right to request
an on-site inspection if they dispute the results and believe that the hazard still
exists.

The complaint must not be closed until it is verified that the hazard has been
abated.

10. The justification for not conducting an inquiry will be noted in the case file.

Close Complaint
The complaint case will be closed under the following conditions:

1

2.
3.
4.

The hazard is abated or eliminated during the inspection.

Inspection finds no violation or hazard.

The employer’s response is adequate and is not disputed by the complainant.
The available information determined there are no reasonable grounds to believe
that a violation or hazard exists.
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Notice of Alleged Safety or Health Violation

Complaint Number:

Establishment Name:

Site Address:

Site Phone: Site Fax:
Mailing Address:

Mail Phone: Mail Fax:
Management Official: Phone:

Type of Business:

Description: Describe the safety or health hazard which you believe exists and on what date you last observed the hazard(s).
Include approximate number of employees exposed to or threatened by each hazard. Specify building location or worksite.

Complainant information:

Has this condition been brought to the attention of management?

[]Yes [ 1No

Employees and employee representatives have the right to request
that their names not be revealed to their employer. Providing your
name and address will only allow TOSHA staff to communicate with
you regarding your complaint. Please indicate your desire:

] Do NOT reveal my name to my Employer

] My name may be revealed to my Employer

The undersigned believes that a violation of the Tribal Occupational
Safety and Health Ordinance exists due to a job safety and health
hazard at the establishment named on this form. Mark your status

] Former Employee
] Current Employee
] Representative of Employees

with the organization. [ Other:
Complainant Name: Phone:
Address (Street, City, State, Zip):

Email Address:

Signature: Date:

If you are an authorized representative of employees affected by this complaint, please state the name of the organization that

you represent and your title.

Organization Name:

Your Title:

TOSHA-FO5A Notice of Alleged Safety or Health Violation




Certificate of Posting
TOSHA Notification of Alleged Violation(s)

Employer Name:

Citation Number:

Date of Posting:

Date Copy Given to an
Employee Representative:

On behalf of the employer, | certify that a copy of the citation received from the Tribal
Occupational Safety and Health office (TOSHA) has been posted in a conspicuous place, where
all affected employees will have notice, or near such location where the alleged violation
occurred, and such notice has been given to each authorized representative of affective
employees, if any. This notice was or will be posted for a minimum of ten (10) days or until any
violations found are corrected.

Signature

Print Name

Title

Employer/Establishment Name

TOSHA-FO5B Certificate of Posting
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