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Policy:

The Tribal Occupational Safety and Health Ordinance (“PIIC-TOSHA”) provides protection
for employees who believe that they have been the subject of an adverse employment
action in retaliation for engaging in activities related to workplace safety or health.

Purpose:

Any employee who believes that they have been discharged or otherwise retaliated
against by any person as a result of engaging in such activities can file an Employer
Retaliation Complaint. This procedure explains the process of reporting such
complaints and how the TOSHA office will respond.

Scope:

All businesses, employers, and employees are subject to enforcement of the occupational
safety and health rules and regulations.

Procedures:

Reporting

1. A complaint of retaliation must allege that the complainant engaged in safety or
health activities (such as reporting a violation), the employer knew about or
suspected that activity, the employer subjected the complainant to an adverse
action or threatened such action, and the activity motivated or contributed to the
adverse action.

2. Adverse actions include discharge, demotion, blacklisting, denial of promotion,
harassment and generally any other action that would dissuade a reasonable
employee from engaging in the activity.

3. Filing the retaliation complaint.

a. The filing deadline is within 30 days of suspected employer retaliation.

b. File by email using the TOSHA-FO06 Notice of Alleged Employer Retaliation
Complaint form or write a letter detailing the complaint. Send to
TOSHA@piic.org.

c. File by calling the TOSHA office at 651-267-4012.

4. For the form to be properly filled out, the complainant must complete the fields
marked as “required.” All other fields are optional.

5. The information in the complaint will be shared with the employer. The
complainant should not share the witness names in the initial complaint filing.
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Documentation

1.

2.

The TOSHA office will contact the complainant to determine whether to conduct an
investigation.

The complainant must respond to the contact. If the complainant is unresponsive,
TOSHA cannot proceed with an investigation and the complaint will be dismissed.
If TOSHA proceeds with an investigation, the complainant will have an opportunity
to offer documents and other evidence in support of the complaint.

The employer will be notified of the allegations and permitted to submit a
response.

Investigation

1.

2.

The TOSHA office will evaluate all of the information and documentation provided
by the complainant and any information provided by the employer.

If, after an investigation, the evidence supports the complainant’s allegations and
a settlement cannot be reached, TOSHA will initiate proceedings before the Prairie
Island Mdewakanton Dakota Community Tribal Court as provided in Section 11(c)
off the PIIC-TOSHA.

If the evidence does not support the employee’s complaint, the complaint will be
dismissed.

Close Complaint
The complaint case will close under the following conditions:

1.
2.
3.

4.

There is sufficient evidence that no violation has been committed.

The evidence supports the complainant and a settlement was reached.

The complainant is unresponsive and/or does not provide TOSHA with the
necessary information needed to complete the investigation.

The complainant withdrew the complaint.

After TOSHA issues a decision, the employer and/or employee may initiate
proceedings before the Prairie Island Mdewakanton Dakota Community Tribal Court
is provided in Section 11(c) off the PIIC-TOSHA.
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